— 94 FERFEEESHRBREISINPINTE -
FEE" : EEAFKROB)

Gl

b

=i BER S22 TH3E

(FAITRRBSE)

REN: AR/ RBEIBREZTS
IS EENL : PELBIARE (&8 WT0 )

PEREBEB AN +TDODFE + ZH

| =




— 04 FEREEESHRBEISINPINTE -
SEtE_ : EfEA3E(8)

PinEFRE=LH AR

Efesnc A/ RELNEERESS
WRESESN © PELHBIAIET (B WT0 doilL)

PEREBEN+ODF + ZF




WTO



II



10

11

12

13

14

15

16

17

18

1995 2004

DSB

WTO

9 WTO 7

2501/2001 GSP 22

GSP

ACP

ACP

ACP

ACP

ACP

COM (2005) 43 final GSP

ACP 66

Section | - A 72

Section| -B 72

I



19

20

21

22

23

24

25

26

27

28

29

30

31

32

1976-

1976-

ACP

1999

1998

1998

1

1

v



2 TED

ACP




FH R H N

Understanding on Rules and Procedures Governing the Settlement of

Disputes DSU WTO WTO
WTO
WTO
WTO
WTO
WTO
WTO
WTO
WTO WTO
1995 WTO

WTO WTO WTO



2002 WTO
2002
United States — Definitive safeguard measures on imports of certain steel
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WTO
India — Anti-dumping measures on certain products
from the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu

DS318

2005 6 30 20

WTO WTO
WTO
WTO

GATT/WTO



1 20056 11 10
Japan - Measures
1 WT/DS245 Affecting the Importation of Apples
WT/DS248
WT/DS249
WT/DS251
’ WT/DS252 United States - Definitive Safeguard
WT/DS253 Measures on Imports of Certain Steel
Products 201
WT/DS254
WT/DS258
WT/DS259
United States -
3 WT/DS267 Subsidies on Upland Cotton
K - M
4 WT/DS273 ' . ~Korea easures
affecting trade in commercial vessels
Canada - Measures relating to exports of
> WT/DS276 wheat and treatment of imported grain
6 WT/DS280 United States - Countervailing duties on steel
plate from Mexico
7 WT/DS281 United States - Anti-dumping measures on
cement from Mexico
United States - Anti-dumping measures on
8 WT/DS282 oil country tubular goods (OCTG from
Mexico
United
9 WT/DS285 States - Measures affecting the cross-border
supply of gambling and betting services
United States
10 WT/DS268 -Sunset Reviews of Anti-Dumping Measures on
Oil Country Tubular Goods
11 WT/DS290 European Communities - Protection of
WT/DS174 Trademarks and Geographical Indications for

Agricultural Products and Foodstuffs




WT/DS291
12 WT/DS292 European Communities - Measures aff.ectmg
the approval and marketing of biotech
WT/DS293 products GMO
United
13 WT/DS294 States-Anti-dumping “Zeroing”
DRAMS
14 WT/DS296 [Umte_d . States - Cquntervalhng duty
investigation on dynamic random access
memory semiconductors (DRAMS) from Korea]
DRAMS
15 WT/DS299 European Commut}ities - Countervailing
measures on dynamic random access memory
chips from Korea
16 WT/DS304 In(.ha - Anti-dumping measures on imports of
certain  products from  the  European
Communities and/or Member States
European
17 WT/DS315 .
Communities — Selected customs matters
United
WT/DS320 States - Continued Sugpension of Obligations in
the EC - Hormones Dispute
18 WT/DS321
Canada - Continued Suspension of
Obligations in the EC - Hormones Dispute

WTO
WTO
WTO

GATT/WTO
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Conditions for Granting

Tariff Preferences to Developing Countries DS246

EC-Regime for the Importation,

Sale and Distribution of Bananas DS27

EU-Export Subsidies on Sugar DS265 266 283

Measures Affecting the Cross

Border Supply of Gambling and Betting Services DS285

US-Import Prohibitions of
Certain Shrimp and Shrimp Products DS58

Nicaragua-Measures



Affecting Imports from Honduras and Colombia DS188
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2004 12 30 10 DSB
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GATT
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1 315 332
2 2004 10 19
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11 WTO 67 /82
49
12 68 15
4
79 64
13 26 22
86 50

14 16 15
15 92
16 | 2004 4 9

WTO Document: JOB(03)/225/Rev.1, Oct. 22, 2004.

10
32.4 3 1995
WTO 1996 1997 1998
1997 50 2000
2004 19 1995
3 DSB
1995 1996 1997 1998 1999 2000 2001 2002 2003 2004
25 39 50 41 30 34 23 37 26 19
WTO WorldTradeLaw.net
WTO
WTO GATT
4 WTO
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1995 WTO
1996 1997
WTO
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WorldTradeLaw.net

WTO 10
80 68
46% 5
88
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WTO
2001
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2000

2000 2003
22 16 12
17 13
12
WTO
2 213
74
35 24
203
71 35 23
5 WTO /

80 89 16 17

69 53 15 12

26 13 12 13

12 14 10 1

7 9 9 16

22 12 10 10

WorldTradeLaw.net
2 2003 GNI per capita high income countries
9,386 ; upper middle income countries 3,036-9,385 ;lower
middle income countries 766-3,035 ;low income countries 765

http://www.worldbank.org/data/countryclass/countryclass.html.
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1995 2004 10 WTO
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2001 WTO
ACWL
38 10
2001 WTO
20

3

11

WTO

GATT

Advisory Centre on WTO Law,

27
WTO

GSP

Kim Van der Borght, The advisory Center on WTO Law: Advancing Fairness and Equality,

3
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WTO

WTO
GSP DS246
DS265 DS267
WTO
WTO
WTO
WTO
ERN NP
WTO 10
GATT

WTO

WTO

Journal of International Economic Law(1999), pp 723-728.

4 http://www.acwl.ch/e/dispute/wto_e.aspx
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Preferences GSP
2001 2501/2001
GSP 2002 1 1 2004 12

31 the special
arrangement to combat drug porduction and trafficking Drug
Arrangement 12

2002 3 5

EUROPEAN COMMUNITIES-CONDITIONS FOR THE

GRANTING OF TARIFF PREFERENCES TO DEVELOPING COUNTRIES,
DS246 GATT 1994

1979 1979 Decision on Differential and More

Favorable Treatment, Reciprocity and Fuller Participation of the Developing

Countries, Enabling Clause 2003 1
10 2004
4 7 GSP
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all similarly-situated

GSP
17 :
GSP
- Z I\ k
A FHAATF
2001 12 10 2501/2001
GSP 2002 1 1 2004
12 31 2211/2003 2005 12
31
GSP
the General Arrangements the Special

Incentive Arrangements for the protection of labour rights
the Special Incentive Arrangements for the protection of the
environment the Special Arrangements for

least-developed countries

2501/2001
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economies in transition 142 36
ACP
7000 3250 3750

Common Customs Tariff

MFN 3.5% 50
20%
specific duties 30%
CN code 2207 15%

stand-still clause

2001 12 31 2002

2002 2002
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EBA Everything But

Arms

49  LDCs

8200 93

- 0803 00 19 — 2002 1 1
20% 2006 1 1

- 1701 2006 7 1
20% 2007 7 1 50% 2008 7 1
80% 2009 7 1

- 1006 2006 7 1
20% 2007 7 1 50% 2008 7 1
80% 2009 7 1

- 2 3 2001/2002
1006 2,517 1701 11 10 74,185

6 2501/2001
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| 25
1 24

|
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CN code 0306 13

CN codes 1704 10 91
99

15%

Andean Community

-97 93

3.6%

1704 10
16%

7 2501/2001 9
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GSP 2454/93

? GSP

Generalized Preferences Committee

GSP
2501/2001
2501/2001 26
GSP
[ ] 1926 1956

8 2501/2001 10
? 2454/93 70

Group 1

GSP
Group II
Group III

region group
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14.2 21.2
15.1

12
36
12
18

ILO

ILO
22.1

2501/2001

21
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6 2501/2001 GSP
GSP LDCs GSP GSP GSP GSP
B 179 LDCs I
12
2002 1 1 2004 12 31 LDCs GSP 41.2
G 1 E D
S NS 97 93 S NS E
X
08030019 S
NS
1. 3.5 1. 1. GSP
50 63 20% 5
30% 2207 15% 50 63
2. 2. 08030019 20% 30%
2002 1 1 2207 15%
3. 2820/98 20% 2006 1 1 | 2. 17041091
3.5 17041099
3. 1006 3. 2820/98
4. 2006 8.5
7 1 20% 2007 16%
5. 7 1 50% 2008 | 4. 030613
C 7 1 80% 2009
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GSP

GSP

4. 1701
2006 7 1
20% 2007 7
50% 2008 7
80% 2009 7

5. 3 4
2001/2002
1006 2517
17011110
74185
15%

1
1
1

3.6%

2501/2001

26.1

2501/2001

26.3
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1. GATT
3.1
2. DSU 3.8
3.2
3. DSU 19
WTO 3.3
4.
WTO GATT
3.4
() ok e K 3G Y 2 0R
1. autonomous right
affirmative defense
1 2(a) GATT
2 2(a) 3(c)

3.5
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(D 2(a)
GATT

(2) 3(c)
3(c)

(3)

3. GATT
GATT GATT b
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DSU 10 12.1 Appendix 3:

Working Procedures
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EC — Bananas |11, DS27

GSP
1.
2.
3.
4.
5.

() Huatkiga
GATT
GATT GATT (b)
GATT
GATT

affirmative defense
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7.21-22

autonomous right

7.30
3
positive rule
A.
1994
GATT 1994

Shirts and Blouses

7.34-35

construed to prevent ...

GATT
1 GATT
2 GATT
7.23
GSP
GATT
legal characterization
US - Wool

GATT
nothing in this Agreement shall be

the provisions of this

27



Agreement shall not prevent ... notwithstanding the

provisions of Article | of the General Agreement, contracting parties may ...

notwithstanding in spite of, without regard to or
prevention by
7.36
GATT
GSP
7.38 7.42
B.
GATT
7.42
C. GATT
GATT
GSP GATT
7.43
GATT
GATT GATT
7.44-46
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D. exceptions

GATT
SCM 27
27.4
SCM 27
SCM
3.1(a)

prohibition of paragraph 1(a) of Article 3 shall not apply to

shall not apply

Brazil-Aircraft

27 3.1(a)

SCM  27.2(b)

SCM
by analogy
7.47

GATT

The
... (b) other

developing country Members for a period of eight years from the date of entry

into force of the WTO Agreement, subject to the compliance with the provisions

in paragraph 4.

WTO

(1)
(2)
(3)
GATT

GATT
7.50

7.52

GATT
GATT

(4)
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2 GATT

GATT
immediate and unconditional WTO 7.55
not requiring
compensation 7.56
MFN 12
WTO GATT
7.57-58

not limited by or subject to any conditions

GATT
7.60

2(a)
3 H 2(a) 3(c)

''' Enabling clause 2: The provisions of paragraph 1 apply to the following: (a) Preferential tariff
treatment accorded by developed contracting parties to products originating in developing countries
in accordance with the Generalized System of Preferences.
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3(c) 7.65

A. 3(¢)

3(c)
...to

respond positively to the development, financial and trade needs of devel oping

countries.
Vienna Convention Laws Treaty, VCLT 31 32
7.79-79
1971 GATT GATT WTO
GSP GSP
UNCTAD GATT UNCTAD
1971 GSP

Agreed Conclusions of the Special Committee on Preferences

UNCTAD 21(11) Resolution 21(II)
1971 GSP GSP
UNCTAD GSP

mutually acceptable

GSP 7.80-85

Footnote 3: ....relating to the establishment of “generalized, non-receiprocal and non discriminatory
preferences beneficial to the developing countries.”
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GSP

31.2(a)
UNCTAD 21(II)
GSP GSP
32 GSP
preparatory work 7.86-88
GSP
3(c) GSP
7.89-99
3(c)
GSP
1960
3(c)
7.100-104
each and every GSP

7.105
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priori limitation

escape clause 2(d)
12 3(c)
GSP
3(c) 1 GSP
UNCTAD
2 GSP
3
4 GSP 2(d)
B. 2(a) 3 B3
2(a) 3
7.117
GATT 7.127
2(a) 2(d)
3(c)
12 2(d)
13 2(a) 3 GSP 1971 6 25
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1 2(a)

UNCTAD OECD G-77
1971  GSP
2(a) 7.128
UNCTAD  21(II)

The Panel is of the view that the "unanimous
agreement", as stated in Resolution 2I1(II) and emanating from the
above-mentioned positions of developing and developed countries, is that the
existing special preferences provided to a limited number of developing
countries would be replaced by a generalized system of preferences which
would be provided to all developing countries equally, without the possibility
of differentiation in treatment among developing countries by preference-giving

countries 7.130-134

21(11)

7.135

21(10)
1971 GSP

1 "[T]he Special Committee notes that, consistent with Conference Resolution 21(1I), there is

agreement with the objective that in principle all developing countries should participate as
beneficiaries from the outset."
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7.144

2 2(d)
2(d) 2(a)
7.147
3 3(c)
3
7.148-153
3(c)
4 GATT
WTO
1971 GSP GATT 1994
WTO  GATT
2(a) 3 GATT 1994
2(a) 3 GSP
7.154-158
GATT GSP
GATT WTO 7.159-160

2(a) 3 GSP
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7.161

5
1
2 2(a) 3
3 2(a)
4 2(d)
2(a)
2(a) 3
4 GATT b --
GATT b
A
B
GATT
A. GATT

5 GATT b

36
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GATT

GSP
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2501/2001

development policy

7.200-201 2501/2001
7.202
GATT b
B. necessary

necessity assessment

Korea - Beef

16

(1

1999 2001

MSN

GSP
MFN GSP

37

7.180

7.210



GATT
7.212-213
(2)
3)
2501/2001 26
7.215-218
(4)

7.219-222

7.214

WTO

16 AB Report, Korea — Beef, Paras 160
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C.GATT

GATT

2002

GATT

7.225

2000
2002

7.229

7.232-233

WTO
b
150
1994 2000
7.228
2002

7.235

39

GSP

7.223

GSP

1994



GATT b

(=) /DL i B At

6. DSU 3.8

DSB
8.2

2
3 GATT
7.236
GATT 1
GATT 1
2(a)
2(a)
GATT b
2(a) GATT b
8.1
GATT 1994
WTO

8.3
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2003 12 1

18
17 2004 4
(—) Bz LiFN%
b
GATT
GATT
GATT
9
GATT
2(a)
17 2004 1 7

GSP a 8 )

GATT

41

2004 1

GATT

8
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1. GATT
GATT
GATT
GATT 1994 1A  GATT 1994 WTO 1(b)(iv)
18 1 notwithstanding
in spite of , without regard to or prevention by
GATT
GATT 90
WTO
WTO positive efforts
WTO WTO
91-98
GATT
99
GATT
Bridges Year 7, January 2004
1 b (iv) GATT 1994 WTO GATT 1947

GATT 1947
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104-105
106
GSP
GATT 36
UNCTAD
GATT 1994
GATT 1994

100-103

104

GATT 1947 1965

1971 GSP
GSP 1994 1979
WTO GSP
GATT
107-111
GSP

GATT

43

1979



2(a) 116-117

119-122
2(a) 123 125
2.
1 WTO
2(a) 3
2(a)
142-145
GSP
all the
similarly-situated 2(a)
GSP
154 GSP
GSP
155-156
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161

WTO

GSP

GSP

187-189

(=) HeRBLES

3(c)

7.53

WTO

commensurate

3(c)

objective standard

162-164

2(a) 3

173-174
12
185
2(a) 3

2(a)

GATT
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GATT

7.53
7.53
7.61 8.1(b)
7.161 7.176
GSP
7.174 2(a)
8.1(d)
2(a)
DSB 2501/2001
2(a) 3

46

GATT

GATT
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2004 4 7
1
2004 7 16
DSU 213
14 11 2005
2. GSP
2004 7
GSP
GSP
2006 1 1

2004 10 11
WTO

' WTO Doc. WT/DS246/14, Sep. 20, 2004.
20 2004 7 7

DSB

7

4 20
2004
DSB
1 19
GSP
2006 2015
GSP
20
GSP

47

DSB

9 20

GSP
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2005 2 10
43 final

2005 6 23

Mandelson

COM(2005)
7
Peter
2006 1 1
GSP 2005 7

27 22

! News Release, “European Member States back new EU Generalised System of Preferences (GSP)”,

IP/05/772, 23 June 2005.

2 COUNCIL REGULATION (EC) No 980/2005 23 of 27 June 2005, applying a scheme of generalised
tariff preferences, Official Journal of the European Union, 30 June 2005.
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7 COM (2005) 43 final GSP
GSP LDCs GSP
GSP
B LDCs
180
9.1 9.2
GSP GSP 75%
2005 7 1 2008 12 31 LDCs GSP 30.2
B 1 97 S
93 NS
S
NS
1. 1.
3.5
Section 11 | 5 08030019 2002
11 20% 2006
20% L 17041091
30% 17041099
5207 3. 1006
159% 2006 9 1
20% 2007 9 1 50% 2008 | ¢,
2. 9 1 80% 2009 9 1
C
4. 1701
3. 2006 7 1 20% 2007
7 1 50% 2008 7 1
80% 2009 7 1
5. 3 4
4 2001/2002 1006
2517 17011110
C 74185
15%

Brussel, COM(2005) 43 final, Feb. 10, 2005
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GSP OJ L 346, 2001.12.31 2002.01.01
2001.12.10 No. 2501/2001 2004.12.31
DSU 4  GATT
2002.03.05 WT/DS246/1, 2002.03.12 23.1
4(b)
2002.03.25
2002.12.06 DSB WT/DS246/4, 2002.12.09
2003.01.16 bSB
2003.01.27 | DSB WT/DS246/5, 2003.03.06 bsu - 7
TOR
2003.02.24 WT/DS246/5, 2003.03.06
WTO
2003.02.28
Mr. Julio
Lacarte-Murd
2003.03.06 WT/DS246/5, 2003.03.06 Ms. Marsha
Echols
Mr. Akio
Shimizu
2003.09.05
2003.10.28
2003.12.01 WD/DS246/R, 2003.12.01
2004.01.08 WT/DS246/7, 2004.01.08
2004.04.07 WT/DS246/AB/R, 2004.04.07
WT/DSB/M/
2004.04.20 | DSB
2004.04.20
2004.07.07 GSP
2004.09.20 DSU 21.3 WT/DS246/14, 2004.09.20 2004 4
20 14 11
2005 7
|
2005.02.10 COM 2005 43 final, 2005
2004/0242(CNS), 2005.02.10 7 1 2008 12
31
2005.06.23 1P/05/772
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GSP 1964 UNCTAD
GATT
GATT
1966 GATT
1968 UNTACD 21(1IT)
1970 UNTACD Special Committee
on Preferences 1970 10 13 UNTACD
take note GATT 1971 6 25 10
waiver 1979

Differential and More
Favorable Treatment Reciprocity and Fuller Participation of Developing
Countries Enabling Clause

GATT

23

2 See WTO Doc. WT/DS246/R, para. 7.64, Dec. 1, 2003,
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9 GSP

1964 UNTACD
GATT
1968 UNTACD Generalised System of Preferences
21(11)
1970 UNTACD Agreed Conclusion
1971 GATT MFN
1979 GATT
GSP
2002 GSP 2006
12
African Growth and Opportunity Act, AGOA
1971 GSP 2011 3
GSP 164
GSP 30
GSP
NGO UNCTAD
GSP
2001
Quad initiatives 42%
58% *

** Trade Prefrences for LDCs: An Early Assessment of of Benefits and Possible Improvements,
UNCTAD/ITCD/TSB/2003/8.
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GSP

25

GSP WTO

GSP

GSP all developing countries

DSU 3.2
GSP

the Enabling Clause “requires that identical preferences under GSP schemes

be provided to all developing countries without differentiation, except for the

implementation of a priori limitations.” 7.161
GSP
GSP
GSP
GSP
26 Robert Zoellick 2003
AGOA
GSP AGOA

% Press Release, UNCTAD/PRESS/IN/2004/008, June 4, 2004.

2 Third Participant Submission of the United States of America, Feb., 2, 2004, paras. 4-7.
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GSP
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WTO AGOA 2

GSP
GSP
all similarly-situated GSP beneficiaries
development, financial
and trade needs GSP
GSP WTO

development, financial and trade needs

GSP
(=) ARLKEPECS GSP il & 5!
1968 UNCTAD GSP
1971 GSP
GSP 178
2002
GSP 532 658
GSP 160 197
GSP 28

27 Inside US Trade, December 12, 2003.
2 “EC to Revamp to GSP Program to Aid Developing Countries,” WTO Reporter, July 8, 2004.
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GSP 30

1. 1971 7 1

2. 1980 12 16

3. 1986
GSP
4. 1988
5. 1990-1994
6. 1995-2004
GSP

29

4 2004 12 679-686

GSP

GSP

GSP

55

20%

1971

(1)

1999

29

1980

WTO

30

(2)
3)



GSP

WTO

2004 7 7 GSP 2006-2015

GSP

GSP 10
30
GSP
Everything But Arms
GSP
GSP

31

WTO

WTO

GATT

3% Communication on “Developing countries, international trade and sustainable development: the
function of the Community’s generalized system of preferences (GSP) for the ten-year period from
2006-2015,” COM(2004) 461 final — Official Journal C242 of 29.9.2004.
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sustainable development and good governance
GSP GSP Plus incentive system
GSP+

2(a)
all the similarly-situated

154 GSP+

The Commission will

take account of the evaluations by the international organizations respobsible
for each international agreement concerned before deciding which of the

applicant countries will be selected to benefit from the GSP+

The scheme should consist of a general arrangement granted to all the

beneficiary countries and territories and two special arrangements taking into

account the various development needs of similar-situated developing

countries.
3(c) GSP
GSP
objective standard WTO
162-164 GSP+
31 7
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GSP+
clause GSP+
32
GSP GSP
6 23
2006 1 1
fast track
33
300
GSP
15%
12.5%
GSP
GSP
2 GSp (

credible suspension

GSP
GSP
GSP+
2005 7 1
GSP+ 7200
GSP

80%

GSP

)

3 News Release, “European Member States back new EU Generalised System of Preferences (GSP),”

23 June 2005.
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GSP WTO

WTO
GSP
GSP
GSP
GSP
> GSP
Z S AEHARAZET
WTO
GATT
WTO GSP GSP
GSP
all similarly situated GSP beneficiaries
34 Bridges Weekly Traed
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GSP

ACP
GSP
GSP GSP
WTO
ACP
S&D
preferences erosion
margins of preferences GSP

GSP

News. 15 June 2005; WTO Reporter, 14 June 2005.
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EC-Regime for the Importation, Sale
and Distribution of Bananas DS27 1993

Africa, Caribbean and Pacific

Countries, ACP 71 ACP
Lome Convention ACP
GATT
ACP

GATT

GATT GATT
1995 WTO
1996 GATT
GATS
DSU 21.5 1999 4 12

1999
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2000

WTO
ACP
ACP
17 35
=~ 4 FHEAEFLH
(—) 1993 4F LA& & 8K G 75 £ 2 [v] v 155 1 5
(D) 404/93
2 13 (2)
1993 6 10
1994 12 22
(4) 478/95
ACP
ACP
%17 ACP 1.
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1993

1442/93

(3)

404/93

3290/94

1442/93
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(1) ACP traditional ACP bananas
12 ACP 3
(2) ACP non-traditional ACP bananas
ACP
12 ACP ACP
0 750
100 2000 580
(3) third country bananas
ACP
100 850 1995
75 850
680

% 12 ACP

63
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ACP

12 857,700

1995

2000

ACP

ACP -0
-ECU750/

-580/

1993 -2 million

1994  -2.1 million
1995/01/01-2.2 million
1995&1996  -2.553 million

-ECU75/
-ECU850/

=75/
-680/

ACP
90,000

ACP

12 ACP

11 ACP

11

85.77

ACP

404/93

ACP

40,000

155,000

155,000

4,800

71,000

14,000

105,000

5,900

38,000

60,000

127,000

82,000

12

857,700
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(2) ACP

ACP
12 1993 2 1994

1995 1996 2.1 2.2 2.553 ACP

90 4 ACP

ACP 3
ACP ACP ACP
37

ACP 750

12 ACP

23.40 %

21.00 %

3.00 %

2.00 %

46.32 % 1994)
46.51 % (1995)

95.72% 1994 95.91% 1995

15,000

7,500

7,500

ACP
55,000

ACP 5,000

90,000 -
4.28% 1994 4.09% 1995

100%

2,000,000 1994
2,200,000 1995
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ACP 1994 2 1995 2.2
ACP 9

ACP ACP 13
ACP 30 ACP

ACP 0
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13 ACP ACP

3B 404/93 39 478/95

ACP ACP ACP ()

40,000 15,000

155,000 7,500

155,000 7,500

4,800

71,000

14,000

105,000

5,900

60,000

127,000

82,000
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55,000

ACP 5,000

857,700 90,000

40,000 155,000 155,000
0 ACP 0
15,000 7,500 7,500 0
ACP

(3)

ACP 90
1993 1.91 2 90
100 ECU 850

40

(4)

1994 11 1996 5 ACP
2.553 28.1

37 404/93 Art.18
38

39 9
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3. -
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(1) ACP 42
ACP
ACP
ACP
(2) ACP 43

1442/93

indicative quantities

ACP

0404/93 Art.18.
41 3.17 Panel Report.
23,18 Panel Report.
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A
ACP
A ACP
1992 C
66.5% 30% 3.5% 14
A B
C A B
reference quantity
14 ACP
A
ACP 66.5% ACP
B
ACP 30% ACP
C
3.5%
B
A B A B

15

43.20,3.21 Panel Report WT/DS27/R.
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15 ACP
57%
15%
28%
478/95
A C
BFA
70% 30%
A B
C
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ACP
B
B
() SR
ACP
Lome
Convention IV 1989 12 15 2000 2
ACP
168 (2)(a)(ii)
ACP
the

Community shall take the necessary measures to ensure more favourable
treatment than that granted to third countries benefiting from the

most-favour ed-nation clause for the same products..

ACP
In respect of its banana

exports to the Community markets, no ACP State shall be placed, as regards
access to its traditional markets and its advantages on those markets, in a less

favourable situation than in the past or at present.
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0
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Section 1-B Framework
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) ) ) BFA
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b
force majeure
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16 Section | - A
ECU ECU 1995/07/01
08030012 Banana,-other 850/ 680/ 2000/07/01 SSG
17 Section | - B
2.200.000 2.200.000
08030012 |Banana, -other ECUT5/ ECUTS/ (

— >~ ARt

3 ]
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DSU

44

2003 12

http://cwto.trade.gov.tw/kmDoit.asp? CAT297&CtNode=871
* WTO Doc. WI/DS27/R/USA , para.4.3.
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() /MR
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ACP 0
100ECU GATT

73



[ ] GATT

GATT
[ | ACP 0
ACP
168  (2)(a)(ii)
ACP
ACP
0 GATT
Lome Waiver
[ | ACP
ACP ACP
Lome Waiver
ACP GATT

Lome Waiver

(2) ACP
ACP GATT

[ ] ACP ACP
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(3)
ACP
GATT ?
479
|
(4) GATT
| Lome Waiver
Lome Waiver
(5) BFA

* WTO Doc. WI/DS27/R/USA ,para.7.83,page 312
1992

1992
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ACP
GATT
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Lome Waiver

GATT
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[ ] BFA

BFA
BFA
BFA
1995 1996
BFA
BFA
GATT
(6) BFA GATT
u Sugar Headnote Case US-Restrictions on Imports of
Sugar  *® 1.GATT
2.
49
47 WTO Doc. WT/DS27/R/USA para.4.239.
8 panel report on “ US-Restrictions on Imports of Sugar” , 1989.6.22 BISD36S/331,

paras 5.2-5.7.

# Sugar Headnote Case, Panel Report 5.2: §2 permits contracting parties to incorporate into their
Schedules acts yielding rights under the General Agreement but not acts diminishing obligations
under that Agreement
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ACP
GATT
[ | ACP
Lome Waiver
[ | GATT
(8) GATT
[ ] ACP
A
ACP B —

ACP
cross-subsidization

quota rent

GATT

9) LIC
LIC LIC 1.3
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GATS
GATT GATS
affecting
apriori GATS GATS
GATS
GATS b
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CPC 622 CPC
CPC 622
(D) 30%

ACP GATS
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mode 3 mode 1
404/93
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ACP
ACP ACP
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B
A
ACP 95% A
30%
B ACP
de facto
ACP ACP
ACP
B ACP 30%

ACP
A 66.5%
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GATS
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GATS
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GATS
GATS
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GATS
(3) BFA
A C B
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GATS
B BFA A C
B
A C BFA

B BFA
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GATS
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(4) B
GATS
[ | B
[ | B 30%
ACP
GATS
[ | GATS
=~ LR AARAEEE
1997 5 22 6 11
cross-appeal
9 9

(1) MFN ACP 0

ACP 0
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GATT
[ ] ACP 0
ACP
ACP 0
GATT Lome Waiver
[ | ACP
ACP ACP

Lome Waiver

ACP

168 (2)(a)(ii)
ACP
ACP 90,000

ECU100

ACP GATT

Lome Waiver
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ACP GATT
m ACP ACP
ACP
1991°°

|

ACP

168 (2)(a)(ii)
ACP
ACP
ACP

Lome Waiver

ACP

3 WTO Doc. WT/DS27/R/USA, para.7.83,page 312 1989-1991
1992
1992
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|
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Lome Waiver GATT
[ ] GATT
GATT GATT
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BFA

Lome Waiver
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GATT
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DSB 1997 9 25
WTO DSB DSU 21.3
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DSB
1998 7 20 1637/98
WTO 404/93
2362/98 404/93
1999 1 1
1637/98
ACP 12
85.77 404/93
ACP
35.3
18
2362/98
1994 1996
ACP 1999 19
A B C
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DSB

10 28
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2.553
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8%
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1994 1996
ACP ACP
1994 12 GATT
ACP 2000 2 29
1.1-3 2.1-25 WTO WTO
9 1996 10 2000 2 29 !

31 WTO Doc. WT/L/186, Oct. 18, 1996.

91



18

%
23.03 588.0
25.61 653.8
26.17 668.1
15.76 402.4
9.43 240.7
100.00 2,553.0
19 1999 1 1
} 1637 2362
ACP | 857,700 12 ACP
90,000
240,748 ACP
ACP
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737-200
100 200
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3.3-4
DSU 19 1 21.5
6.11
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GATT GATT
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ACP 1994-1996
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96



ACP

85.77 MFN
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GATT
6.26
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1994-1996 ACP
68.5 ACP 85.77 80%
ACP 220 MFN 255.3
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GATT
6.27-28
GATT (d)
GATT
6.39
1994-1996
WTO
GATT

d 6.42-50
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GATT
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168 ACP
ACP 85.77 1991
6.61-65
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ACP
85.77

allocate tariff quota shares to the traditional ACP States that

supplied bananas to the European Communities before 1991 in the amount of

their pre-1991 best-ever export volumes

1991

85.77 1991
6.67
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24.07
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100
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6.70
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ACP
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6.73-74
168(2)(a)(ii)
what

ACP 90 ACP
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6.68-69
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200
168(2)(a)(ii)
ACP
24.07
ACP



200

168(2)(a)(ii)
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6.75-76
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MFEN
ACP 168
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6.77-78
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CPCI1.0
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ACP
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101



GATS 1
2
GATS
6.93-95
B
Noboa
1999 6.107-108
1994 1996
ACP
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GATT GATS
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6.132
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ACP GATS
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C.
1637/98

ACP 85.77
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6.135-136
B 30%

28%
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6.146
GATS
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ACO
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ACP

GATS

EC/ACP

200

DSB

ACO 857,700
GATT
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1991
857,700
ACP
GATT
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i
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DSU  19.1

tariff-only system
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6.155-159

(P9) HAfth o .2 i b geEs

DSU 21.5

1. DSU

1998 7 20
28 2362/98
DSB DSU 21.5

DSB DSB

ACP

ACP
(iii) MFN
GATT
DSU 21.5
22
21.5
1637/98 10
404/96 1999 1
DSB 1998 12 14
31999 1 12
4 12

> European Communities - Regime for the Importation, Sale and Distribution of Bananas Recourse by
the European Communities to Article 21.5 of the DSU, WT/DS27/RW/EEC, DSR 1999:11, 783.(

- )

106



DSU
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WTO
DSU

4.15

21.5

DSB

21.5

DSU

DSU
21.5
— 4.11-12
17
DSU 21.5
21.5

practical problems or anomolies

DSB
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55

56

3 DSU 215 22

DSB

1999 1 1
DSB
DSU 222 % DSB
DSB DSU
21.5 WTO
21.5
22 DSB 53
1 19 DSB 226 ¢
37 DSU 21.5 22.6
4 9 58 4 12
21.5
DSU 22.2
3
DSB
1 14 WTO Doc. WT/DS27/43, Jan. 14, 1999.
DSU 22.6 2 DSB
DSB
3 () (c)
3

WTO Doc. WT/DS27/46, Jan. 19, 1999.
WTO Doc. WT/DS27/ARB, Apr. 9, 1999.
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DSU 21.5
1999 4 12 DSB
DSB 1.914
1999 1.168
2000 2.016
2000 25

ACP-EC Economic Partnership Agreements
2001 3 ACP

2001 4 11
Tariff-only
WTO EC-ACP

Agreements EPA Cotonou agreement WO

2001 11 14  WTO
ACP
2007 12 31

tariff-only system

* 'WTO Reporter, Apr. 12, 2001.
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EPA Cotonou

Economic Partnership

59

2006 1



DSB 60

2004 6 4 7 1
10
230
2005 1 31 WTO 2006 1 1
ACP
230
2005 1 24-26 EC-ACP ACP
230 7 2005 3
30 31 4 1 9 WTO
4 12 9 WTO
5 2 Mr John
Weekes Mr John Lockhart Mr Yasuhei Taniguchi
6 29 8 1
230 MFN
2001 2001
9 26 230
MFN 187 o

8 18 WTO Doc. WT/MIN(01)/15, 14 November, 2001.
' WTO Doc. WT/L/607/Add.14, 28 September 2005.
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187 MFN
2001 62 2001
GATT
2006 1 1
20

20
1996 4 11
1996 5 8
1997 5 22
1997 6 11
1997 9 9
1997 9 25 DSB
1998 1 7 1999 1 DSB 15

1 1
1998 7 20 1637/98 2362/98

1999 1 1
1998 12 18
1999 4 9 22.6 1.914
100%

1999 4 12 21.5
1999 5 6 DSB
1999 11 30 DSU
~12
2000 3 24 22.6 2.016
2001 3 EC-ACP EPA

2 WTO Doc. WT/L/625, 27 October 2005.
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sequencing DSU

DSU

21.5

21

S 22

Where there

is a disagreement as to the existence or consistency with a covered agreement

of measures taken to comply with the recommendations and rulings

21.3

1997

compliance panel procedure

DSB

9 DSB

112

DSU 22.2




DSB

DSB
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21.5
DSU WTO
WTO
DSU 21.5
2004 23
DSB
DSB
DSB
DSB
DSB DSU
WTO
1. 21.5
2. WTO
3.
63 WTO — DSU 215

2004 8 377
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WTO
DSB
DSB

% DSB



WTO DSB
DSB
21.5 22

() BRHG-ACP [ 5K %8 53 B 1 Bl 75 24
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21%
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ACP 43.19
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&
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o

30%
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1%

ACP

79  ACP

ACP

ACP

2002

ACP

ACP

3.4%

ACP
10

ACP

3%

ACP

60%

22%

ACP

ACP
2003
17%

30

1.1%

57%

ACP
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60%

9 ACP
9%

39
ACP

1976  ACP
6.7% 1999
2.8%
61%
ACP
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29 %

0
2 % 10%
2 C 2¢ 2¢C 3¢ 4 % 4 %
Economic Partnership Agreements: Start of negotiations
1 EU ACP
ACP
ACP
20
21 1976  ACP
6.7% 5.5% 5.1% 1998 ACP 3.0%
20.2% 5.0% ACP
22 ACP
1976 14.7% 9.6% 17.3%
1998 13.5% 13.5% 25.1% ACP
64
ACP

% The Cotonou Agreement — Statistics at
http://europa.eu.int/comm/development/body/cotonou/statistics
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ACP
ACP WTO

ACP
41.4% 46.3% 6.1%

Chiquita Dole
WTO

ACP
ACP
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21 1976-1998
10 %
1976 1980 1985 1990 1995 1996 1997 1998

ACP 10,6  67% | 195  72% | 270  68% | 20,1  44% | 199  3.6% | 220 38% | 230 34% | 213  3.0%
87  55% | 160  59% | 259  65% | 507 11.0% | 96,5 17.7% | 1074 185% | 1288 192% | 1432  202%
81  51% | 135  50% | 257  64% | 253  55% | 304  56% | 302  52% | 346  52% | 352  5.0%
96  6.1% | 164  61% | 323  81% | 298  65% | 314  58% | 357  6.1% | 41,6  62% | 398  5.6%
70,7 448% | 1143  424% | 1389 347% | 1487 322% | 1797 33.0% | 1948 33.5% | 2230 332% | 2274 32.1%
1577 100% | 2699  100% | 3997 100% | 4616  100% | 5453  100% | 581,01  100% | 6723  100% | 7093  100%

308,6 5189 828,2 1127,5 1499,7 1601,7 1782,6 1883,0

The Cotonou Agreement at http://europa.eu.int/comm/development.
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22 1976-1998

10 %
1976 1980 1985 1990 1995 1996 1997 1998

ACP 3,7 35.0% 4,7 24.2% 75 27.9% 5,5 27.2% 74 37.3% 7.4 33.8% 8,4 36.5% 8,8 41.4%
2,4 27.8% 34 21.2% 5.4 20.9% 5,2 10.2% 7,1 7.3% 7,5 7.0% 8,1 6.3% 8,8 6.1%
44 54.0% 6,0 44.3% 11,3 44.2% 10,4 41.1% 14,0 46.0% 14,2 46.9% 16,6 48.0% 16,3 46.3%
0,9 9.1% 1,2 7.1% 1,7 51% 22 7.4% 34 10.9% 34 9.6% 3,8 9.1% 3,7 9.3%
11,7 16.6% 15,5 13.5% 26,0 18.7% 24,6 16.5% 32,9 18.3% 33,5 17.2% 36,6 16.4% 37,0 16.3%
25,2 16.0% 31,8 11.8% 46,2 11.6% 423 9.2% 58,0 10.6% 59,6 10.3% 64,5 9.6% 65,2 9.2%
478 66,7 108,1 127.9 176,1 184,7 196,8 198,0

The Cotonou Agreement at http://europa.cu.int/comm/development.
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ACP 60  80%
ACP
ACP
ACP ACP
65
1970
WTO WTO
ACP
ACP
of similar
development level of financial or trading needs ACP
GATT 1994

WTO 66 WTO

65 «

Trading in Futures,” Panos Breif No. 31, November 1998.
66

GATT 1994 Article XXV:5, paral: In exceptional circumstances not elsewhere provided for in this

Agreement, the CONTRACTING PARTIES may waive an obligation imposed upon a contracting
party by this Agreement.

Marrakech Agreement Establishing the World Trade Organization Article IX:3: In exceptional
circumstances, the Ministerial Conference may decide to waive an obligation imposed on a Member
by his Agreement or any of the Multilateral Trade Agreements, provided that any such decision
shall b e taken by three fourths of the Members unless otherwise provided for in this paragraph.
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NGO WTO
ACP ACP o7
DSB ACP NGO
Navinchandra Ramgoolam WTO
68
2000 6 23 ACP ACP-
EPA 20 2002 9 ACP
2003 10 ACP
o EPA 2000 2008
2008 12
ACP
ACP
ACP
ACP WTO
ACP 0
EPA EPA: Start of negotiations
EPA WTO
67 22
68 22

69

Community, SADC)

(Southern African Development

" EPA Newsletter, European Commission, at http://europa.eu.int.
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EPA EPA
WTO ACP
WTO ACP
3.5
ACP 2
ACP WTO m
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WTO
1997  WTO
WTO 1999 1
1.914
WTO
sequencing WTO
WTO
1974 306
WTO
72

2000 6 WTO DS200, US-Section 306

of the Trade Act of 1974 and Amendments Thereto

" EPA: Start of negotiations at http://europaeu.int/comm./trade.

& (Carousel legislation)
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306

1997 11 WTO
DS108, US-Tax Treatment for “ Foreign Sales
Corporation” 1998 9 DSB
73
1996 4
DS26, EC-Measures Affecting Meat and Meat Products(Hormones)

1998 2 WTO
WTO
2002
74
WTO
WTO
WTO 8
19 FSC WTO

WTO

3« US and EU End Decade-long Dispute over EU’s Banana Import Regime,” WTO Reporter, April 12, 2001.

™ Lamy FSC 40
USTR
“ US and EU End Decade-long Dispute over EU’ s Banana Import Regime,” WTO Reporter,
April 12, 2001.
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WTO 2000

3 DSB
1.914
2.016 B
WTO
76
WTO DSB WTO
WTO
WTO
WTO
10
DS316&317, Measures Affecting Trade in Large Civil
Aircraft

WTO

75

* WTO Reporter, February 2, 2005.
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90
WTO
NGO
WTO
Chiquita Dole
Del Monte
65 70% Noboa
10% ACP
ACP
4%
1993 Chiquita
1991 25% 1994
18.5% Chiquita WTO
1988 1997
Chiquita soft money donations
WTO
77
Chiquita
1997 FAO
Chiquita

77 Anne-Claire Chambron, Bananas: The ” Green Gold” of the TNCs.
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2001 4 USTR

USTR
Chiquita Dole
79
NGO

WTO

80

WTO ACP
St Vincent St Lucia
NGO Oxfam ACP
WTO

81

E N AERAKA LT

GSP
WTO

78
7 « US and EU End Decade-long Dispute over EU’s Banana Import Regime,” WTO Reporter, April 12,
2001.

Peter J Mazzacano, The Problems of Inclusion, Developing Countries and Global Trade, Estay
Center Journal of International Law and Trade Policy, Volume 5, No.2, 2004, pp 147-167.

A Future for Caribbean Bananas: The Importance of Europe’ s Banana Market to the Caribbean.
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DSU 21.5
DSU
WTO

127

ACP
ACP
ACP
ACP
ACP
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1995 3 8
Agreement on Subsidies and Countervailing Measures, SCM 10
2004 9 8
10 15 2005 1 13
1 25 5
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1967 ACP
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1968
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1260/2001 2006 6 30
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100 63.19 100 52.37
10% 20%
ACP 3.7
1993 25
1986 15,000 82
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83 47.67
A 46.72 B

82 European Commission, A Description of the Common Organisation of the Market in Sugar,
AGRI/63362/2004, para. 2.1.1 September 2004
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Partnership Agreement, EPA

sugar

1,294,700

ACP

ACP

10,000
ACP 16

24

134

Economic
16

preferential
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23

2001 6 19 2006

11,894,223.30

2,578,919.20

20%

47.67

46.72

32.42

100 63.19
100 52.37

A B

2%

37.5%

210

2003/04

250

223
512

GATT

2000

499,100,000
1,273,500

1 ACP

160

1986-1990

ACP 1,294,700

10,000
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24

@ @ 87 @
1000 +ACP/ 1000
10 1 /9 30 160
1995/1996 1,555.6 3,155.6 4,544.4 @
1996/1997 1,499.2 3,099.2 4,536.0 ®
1997/1998 1,442.7 3,042.7 5,670.4 @
1998/1999 1,386.3 2,986.3 51163 ®
1999/2000 1,329.9 2,929.9 5,669.0 @
2000/2001 1,273.5 2,873.5 6,023.0
2001/2002 1,273.5 2,873.5 4,097.0
(1)
@ wWTO ES:2 (G/AG/N/EEC/5/Rev.1; EEC/11; EEC/20/Rev.1; EEC/23;
EEC/32; EEC/36; EEC/44)
& 7 6 30
B

8 See Table 11 of the European Communities' first written submission. The Panel presumes that the
marketing years and the measurement units are identical to those specified in Schedule CXL.
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25 ACP /

--1975 2004
ACPF Country 1975 200304

Belize (*) 39400 40 34%
Congo 10,000 10,186
Cote d'Ivoire - 10186
Fiji 163,600 165,348
Guyana 157.704) 159,410
Jamaica 118.300 118.696
Kenva 2000 0
Barbados 49300 0,312
Madagascar (*) 10, 00 10, 760
Malawi (*) 20,000 20,824
Mauritins 487.200 491.031
Uganda 5000 0
St. Kirts and Nevis 14,800 15,591
Surinam 4.0d00 i
Swaziland 116000 117.845
Tanzamia {*) 10, () 10,186
Trinidad & Tobago (*) 69_000 43.751
Lambiaa (*) - 0
Zimbabwe - 30,225
Tulia | 25.000| 10,000
TOTAL | 1.304.300 | 1.304.700

ACP LDCs

Brussels, A Description of the Common Organisation of the Market in Sugar,
AGRI/63362/2004, at 27 September 2004
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26 - - 3

HS 1995-2000 *) 995-2000

( *) ( ) (1000 *) (1000 )
*)

)
1 2 3 5 6 7
1995 [ 1996 [ 1997 [ 1998 [ 1999 | 2000 1995 1996 1997 1998 1999 | 2000

(1 779,9 733,1 | 686,3 | 6395 | 592,7 | 5459 | 499,1 | 1.612,0 1.555,6 | 1.499,2 | 1.442,7 | 1.386,3 | 1.329,9 | 1.273,5

™)

(1) ACP 1986 1990 160
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C
2002 9 27 2003 3 14
2003 7 9
1. 1995
3 8 C
9.1 c¢
3.3 8
2 C 9.1 ¢
C SCM
SCM 3.1 a 3.2 10.1
3. ACP/ ACP/India equivalent
9.1 ¢
9.1 ¢
4.
3.3 8

5. ACP/
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WTO
90

SCM
SCM

3.3

8
DSU 19.1
SCM SCM
SCM
B/ % £ 7%k
9.1 ¢
SCM 10.1
SCM 10.1
DSU 3.10
3.1 a

140
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ACP/

= d\%ﬂ.%‘h%i@j%

(—) Bpigd
l.
14  ACP
2.5-9
2.
3.3
8
1260/2001 51
6 Official Journal of European Communities 45
specific
DSU 6.2

7.18
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6.2

3. estoppel

7.54-57

claim

9.

1 ¢

7.24-37

7.45

rebuttal argument

142

subsidiary claims

7.48-53

WTO

argument

C

DSU

ACP/



DSU
7.63
WTO

DSU 3.7

Article 21.5 — EC/Ecuador
7.66-69

ACP/

7.70-73

WTO

WTO

WTO

DSU

WTO

Guatemala —

143

3.10

EC — Bananas III

Cement 11

Argentina —

Poultry



4. 10.3

103 %8

2000/2001 4,097,000
1,273,500
7.230-231

(Z) 'matkiad

GATT
1,273,500
ACP
1990 160

1995
2001/2002
1,273,500
1,273,500 1

160 ACP/
WTO

88

144

1986
7.106-108

4,097,000

GATT/WTO



7.109-114

GATT 1
1
3 8 9 2
3 1 4
3 8 9 1
(1) 3 8 9
3 8 9
8
3.3
3.3 9.2(b)(iv)
7.124-137
WTO
7.143
(2)
1 WTO
3.1 GATT 1994

are made an integral part of the GATT 1994
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effective treaty interpretation

1

(3) 1
1 1
WTO
WTO
1
1
7.165
1,273,500
ACP 1,600,000
1,600,000
1
18
ACP
1
1 ACP
ACP
(4) 3 8 9 1
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1,273,500 499.1

7.220-221
2. ACP/ — 9.1 a
5
2001 2002 ACP/ 1,725,100
1,273,500 ACP
A B
9.1 a
AP
3 8 7.235-238
3.C — 9.1 c
C 9.1 ¢
C payment
1260/2001
A B
C C A B
C A
B C A B
C
A B C C
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(1)C C

9.1 ¢ 1 2

Canada-Dairy

payment-in-kind

proper value

7.258-259
C C
C C
C
C C 58-60%
C
7.269-270
on the export
C C
financed by
virtue of governmental action Canada-Dairy
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3
(2)
A B
3
(3)

C
8
C
C
C
A B
8

M odalities Paper

C
3,188,200
2,514,700

9.1 ¢
7.293

7.303-310

7.334-335

C
Modalities Paper
79%

1,612,000 3,188,200

1,273,500 2,514,700 79%

C
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Modalities Paper

DSU 19.1
4.DSU 3.8

DSU 3.8
5. --SCM 3.1 a

SCM 3.1 a
4.7
SCM 3
SCM

(=) /e el s Bl St

150

7.352-354

7.373-374
SCM
7.387
3.3 8

8.7



o ~ bk Ak Rk

2004 10 15 2005 1

appeal 4 28

(—) LikBElZ LR

89

(D C
(2) 1
2000/2001 1,273,500
499,100,000
(3) C 9.1 ¢
(4) 2000/2001
3.3 8
(5) C
DSU  3.10

% WTO Doc. WT/DS265/25, WT/DS266/25, WT/DS283/6, 13 January 2005.
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(6) C

(=) #e bBipBlZ Mt LR -

90

(=) Lirbssair

1.
(1)
DSU  16.4
DSB
DSB
15
DSB
DSB
1 31 DSB
5-6

2005 4 13

% WTO Doc. WT/DS265/27, at 1, 25 January 2005.

SC
SCM 4.7

DSB

2004 12 14

DSB
2005 1 13

M

91

2004

1 WTO Doc. WI/DS266/27, at 1, 25 January 2005; WT/DS283/8, at 1, 25 January 2005.

3.1

10

DSB
2005

90



2005 4 28 7

(2)DSU 6.2
C
C
C C
131-137
DSU 6.2
1
1260/2001
3 8 2
C
3
A 4
B
9.1 ¢
C
payments
9.1
C C

input C A B
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C 140-152

DSU
6.2
9.1 ¢
155-156
(3) DSU 3.10
DSU 3.10
DSU 11 1
DSU 3.10
11
DSU 7.2 2
C
303
DSU 3.10
DSU 7.2
11 304-307
WTO
DSU WTO

DSU 309-312
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shared understanding C

313-317
3.10
3.10
319
3.10
C
320
(4)
C 3.3 8
SCM 3.1 a 3.2
DSU 11
SCM 321-324
133 223
DSB
327-328
DSU  19.1 SCM 4.7

155



SCM

DSU 11
DSB SCM
329-335
SCM 3
SCM
SCM
(=) EE P
1—
1,612,000
1,273,500
779,900,000
499,100,000

1
1986 1990

156

4.7
SCM
336-341
1986-1990
2000
1986-1990
2000
ACP
160



ACP/ 160

160
172

1 160

1 3
v
165
1
GATT
ACP/
1
160
ACP/ ACP/
ACP/
169
1 1986-1990

157



ACP/
1986-1990
160 174
WTO
1
175-188
2 1
3.3
3.3
92 a
1
3.3 190-200
9.1 9.1
92 b v

158

1 ACP/

ACP/

ACP/

ACP/

9.1 3.3

3.3
92 b v

9.1
ACP/

ACP/

9.1

203-210



1994
1A

ACP/

3.3

9.1

1 ACP/

21

9.1

159

9.1

8 216
3.1 GATT
GATT 1994 WTO
222
1
ACP/
1
224-226
C C



10.3

227-229
1 C
C 2
3

4 demonstrable

link clear nexus 230-231
Canada-Diary 21.5

21.5 I1

9.1 ¢

payments on the export of an agricultural product that are financed

by virtue of governmental action... 9.1 ¢
mandate direction
financed mechanism
process government itself

by virtue of
nexus demonstrable link

233-237

160



A B
C
C
incidental C
C A B A B
C C
9.1 ¢ 238-239
250
2 9.1 c¢
A
C
9.1 ¢
C
1992/1993 2002/2003
C C
A B C A B
C
9.1 ¢
268-269
C

9.1 ¢ 270

161



274-275 278

290

3.DSU 3.8

DSU 3.8

WTO

293-300

(=) 7l i Bl St 3

3.3

162

3.3



3 C C 9.1 ¢
4 C
9.1
c
5. 3 4 1995 C
9.1 ¢
6. 2 3 4 5
3.3 8
7.
8. DSU 3.10
9. DSU 11
SCM 3
SCM 3

10. DSB 1260/2001
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¥

\

ACP
GSP
GSP GSP 2006 1 1
GSP
WTO
27

2004 7 14
accomplishing a sustainable

agricultural model for European through the reformed CAP—sugar sector

reform 2005 7

2008

°2 Brussels, COM(2004) 499 final, 14 July 2004.
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ACP action plan ACP

2005 1 17 93 49

94

WTO 2005 4 28

Mariann Fischer Boel

ACP

Peter Mandelson

12

ACP 9

% Brussels, Commission Staff Working Paper—Action Plan on accompanying measures for Sugar
Protocol countries affected by the reform of the EU sugar regime, 17 January 2005.

°* Brussels, news release, IP/04/915, 14 July 2004.
% Brussels, “ Commission regrets attack on EU sugar regime, but will abide by WTO Appellate Body
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2005 6 22

ACP
l. 2006/2007 39%
2. 60%
Single Farm Payment
3. 2014/2015
4 A B
5.
6. private storage system
7.
730 625

520 420

8.

ruling”, news release, 28 April 2005.
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top-up

9.

10. 45

11. C

12.

13. 300 100

96
2005 10 28 WTO DSB
12 2006 S5 22
27
2006

1 2001 6 19 1260/2001 6 30
2 2003 9
3 2003 8 29
4 2003 12 23

% Brussels, “Sugar Reform will offer EU Producers long-term competitive future”, Press release,

IP/05/776,

22 June 2005.
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2004

COM 2004 499

final
6 2004 8 4
7 2004 9 8
8 2004 10 15
9 2005 1 13
102005 1 17 SEC 2005 61
11 2005 1 25
other appeal
12 2005 4 28
13 2005 6 22 (?OM 2005 263
final
WTO
14 2005 10 28 12
2006 5 22

N &1

(—) BBl ACP B 5B 8 5 Bil 1%

o 41

%7

1967

7 NGO

Oxfam

168

CAP

97

4%

”The Great EU Sugar Scam,” Oxfam Briefing




British Sugar %

white sugar 2000-2001 700

1975 ACP

Sugar Protocol

Special Preferential Sugar Arrangement ACP
8% 16 ACP
5
ACP 16
TRQ 2003 ACP
360
ACP
ACP
ACP ACP
604 GDP 90%
GDP 93% 70%

ACP 5.4%
300

Paper, 27, August 2002.
%8 British Sugar 1980

169



NGO ACP

ACP
ACP
2001
ACP
2000 EBA
Everything But Arms
2000
2001 ACP 7.4
2009
Oxfam EBA ACP
99
EBA 919
80
EBA Cotonou
Oxfam 100
WTO ACP

% “ The Great EU Sugar Scam,” Oxfam Briefing Paper 27, August 2002.

1% John Wainio et al,“ Agricultural Trade Preferences and the Developing Countries,” Economic
Research Report No. 6, Economic Research Service US Department of Agriculture, May 2005.
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ACP
NGO ACP
ACP WTO
ACP
2006 4 2007 2013
ACP NGO

() FEwhlbGRREE WTO IR

WTO
27 50 WTO

101

39%

11 BRIDGES Weekly Trade News Digest - Vol. 9, Number 23, 29 June 2005
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2005

240 40
8 1 WTO 4 30
5 Five Interested Parties,

FIPs
ad valorem equivalents, AVEs

sensitive products

WTO

102

NAMA

192 WTO Reporter, May 11, June 24, 2005.
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ACP

(=) TiEHEZah (preferences erosion) ifH

b=1sd
=

WTO

preferences erosion

WTO

margins of preferences WTO

WTO
ACP
90 G-90 0
ACP
WTO
104

103 ACP

104« The importance of long-standing preferences is fully recognized. The issue of preference erosion

will be addressed. For the further consideration in this regard, paragraph 16 and other relevant
provisions of TN/AG/W/1/Rev.1 will be used as a reference.”
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ACP

20
G-20 10
G-10
NAMA ACP
105
OECD 4
WTO
106
6
ACP
105 WTO 2-51 3-14
3-19 2005 6

16 «Trade Preference Erosions: Potential Economic Impacts,” OECD Trade Policy Working Paper

No.17, 27 April, 2005.
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107

FTA/RTA
FTA
RTA
CAP ACP 108

109

88%
98%

42% 63%

7 WTO Reporter. June 15, 2005.
1% Vincent Fautrel et al, ACP States on the Approach to Hong Kong, a CTA discussion paper, January 2005.

19 John Wainio et al, Agricultural Trade Preferences and the Developing Countries, Economic
Research Report No. 6, Economic Research Service US Department of Agriculture, May 2005.
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WTO

GSP

1995

110

1960

176

110

WTO

OECD



ACP

ACP
ACP

ACP

DSB

WTO
WTO
revised offer
ACP
margins of preferences
preferences erosion
90

OECD
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1987 Endangered Species Act

Turtle Excluder Devices, TEDs
97%

TEDs TEDs

Grid

escape opening

2 TED
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1989 101-162 609 Section 609 of Public

Law 101-102 609
609
609
1
2
1991 1991 QGuidelines
TEDs 25
1991
1993 1993 Guidelines 1991
TEDs 1994 5
1 1993 5 1
TEDs 1993 1991
1995 the Earth Island

Institute Court of International Trade CIT

180



609

1995 12 1991 1993
609
1996 5 1
1996 4 1996 1996 Guidelines
609 1996
5 1
Shrimp Exporter’s Declaration
609
1996
1
2 TEDs 3
TEDs 4 pandalid
specicies
1996

2

artisanal means 3)

1996 other certifications
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TEDs TEDs

1996 10 CIT 609
CIT
1996
609 CIT
609
1998 1 1 19
16
8
2.1-2.16
— A RE L8
1996 10 8
11 19 1997 1 9
DSB 609
1996 GATT
1 30 2 25

1997 2 25
1997 4 10

1997 4 15 1998 5 15
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DSB 11 6

2000 10 12 21.5
DSB 10 23
2001 6 15
2001 7 23 10 22 DSB
2001 11 21

28

28 /
1996 10 8 WT/DS58/1
1997 1 9 DSB WT/DS58/6
1997 1 30 DSB WT/DS58/7
1997 2 25 DSB WT/DS58/8
1997 2 25 WT/DSB/M/29
1997 4 10 WT/DSB/M/31
1997 4 15 WT/DS58/9
1998 5 15 WT/DS58/R
1998 7 13 WT/DS58/11
1998 10 12 WT/DS58/AB/R
1998 11 6 DSB WT/DSB/M/50
2000 10 12 DSB WT/DS58/17
2000 10 23
2001 6 15 WT/DS58/RW
2001 7 23 WT/DS58/20
2001 10 22 WT/DS58/AB/RW
2001 11 21 DSB WT/DSB/M/113
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(—) Btk

I.
1997 7 28 the Center for Marine Conservation ("CMC")
the Center for International Environmental Law ("CIEL") NGOs
9 16 the World Wide Fund for Nature
NGOs
pDsSu  13.1 '

112

DSU 13.1 to

seek information

DSU

7.7-7.8

U psy  13.1

112 AB Report on U.S.-Shrimp, para. 99.
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GATT

GATT

TEDs

GATT

2. GATT

GATT

GATT

TEDs

609

GATT

609

GATT

609
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7.11-15

GATT

GATT
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GATT

GATT
GATT 7.18-20
GATT

GATT GATT

7.21

GATT

GATT GATT

WTO US-Wool Shirts

A panel need only address those claims which must be addressed in

order to resolve the matter in issue in the dispute. 7.22

GATT
GATT
7.23

3. GATT

GATT b g

186



GATT b g
609
shared
7.24 GATT

GATT GATT

arbitrary or unjustifiable discrimination

disguised restriction on international trade

b

g conservation of exhaustible natural
resources

1
GATT
GATT
31 32
GATT WTO
GATT chapeau
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GATT

GATT
GATT b g
GATT
GATT 7.27-29
2 GATT
where the same conditions prevail TEDs
7.31
TEDs
609
7.32
GATT GATT

WTO GATT
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GATT 7.33

GATT
GATT WTO 7.34-35
WTO
WTO WTO 3.2 DSU 23.1
GATT
GATT GATT
GATT
7.43-44
GATT
GATT WTO
WTO
7.45
609

7.48-49
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GATT 7.62

3 GATT b g
GATT b ¢
GATT
GATT b ¢
7.63
4.
GATT
GATT
DSB WTO
8.1-2
=~ LA RE
1998 7 23
13
GATT

(—) 2K

190
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NGOs

DSU 13.1
DSU 13.2
9 1998 7 23
NGOs'"
2.
8 7
(D)
(2)
DSU 17.6
(3)
Working Procedures for Appellate Review
21 (2) 114
13 NGOs 1. the Earth Island Institute, the Humane Society of the United States, and the

Sierra Club; 2. the Center for International Environmental Law ("CIEL"), the Centre for Marine
Conservation, the Environmental Foundation Ltd., the Mangrove Action Project, the Philippine
Ecological Network, Red Nacional de Accion Ecologica, and Sobrevivencia; 3. the Worldwide Fund
for Nature and the Foundation for International Environmental Law and Development.

4 a precise statement of the grounds for the appeal, including the specific

allegations of errors in the issues of law covered in the panel report and legal interpretations
developed by the panel, and the legal arguments in support thereof; a precise statement of the
provisions of the covered agreements and other legal sources relied on and the nature of the decision
or ruling sought. Working Procedures for Appellate Review  21(2)(b)
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(4) DSU 17.4

28(1)
(5)
NGOs
80-81
3.
(1) NGOs unsolicited

DSU

DSU 4 6 9 10

101 DSU 13
seek information and the technical advice
from any individual or body which it deems appropriate

DSU 11 12.2

”seek”

106-107

(2)
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109

DSU

110

(—) GATT 1%

GATT
GATT
GATT
justifiable
WTO
GATT
GATT
GATT
609 1996

WTO

GATT
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b g
CITES
GATT g
b
3.
1 GATT
GATT GATT
GATT
10 GATT
WTO 115-116
GATT
US-Gasoline GATT
GATT
GATT (a) ()

122

194

609
GATT
10-28

GATT

118-120



2 GATT 9

GATT g
DS69
DS31
609 GATT
DSU 3.7
123-124
GATT
b
g b
125
GATT g (1)
(2) relate to
(3)
GATT g
living creatures
finite GATT
g

contemporary concerns WTO
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56

128-131
132
GATT g
GATT g
133-134
EPA
substantial relationship
135-136
609
609 1996
609 disproportionately

609 GATT 9

196

GATT 1947

CITES



137-142
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1987 1973
TEDs
609
609
GATT g
GATT g
GATT
3 GATT
GATT
GATT g
GATT
149
GATT
1
3

197

150

1990

even-handed
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WTO

WTO WTO
WTO
1996
WTO 153-155
WTO GATT GATT
GATT
GATT
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GATT 31
155-157
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good faith
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(A)
609 1996

WTO
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1996

1996

TEDs
WTO

WTO 161-163

TEDs
609

165

Inter-American Convention for the Protection and Conservation of Sea

Turtles

166-171

609 manner
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609 1996

WTO
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609

GATT
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180-181
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WTO
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GATT
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GATT
GATT
GATT

GATT DSB

(—) BT ik 2B

1998 11 6 DSB
1999 1 21
13 1999 7 8
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NMFS
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TEDs

U.S. National Marine
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5.40-42
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3 1999 10
Perth Conference
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South-East Asian Memorandum of Understanding
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TEDs
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due process
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207

TEDs

TEDs
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GATT
5.137
(B)
609
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Society and Humane Society International
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DSB
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expectation
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GATT

GATT
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84-85
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legitimate

DSU 215
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legal standard

WTO

120-124
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134

(B)
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CIT Turtle Island
TED
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144
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CIT
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80%
20% 115

2004 1 24

TR 5 I BELIBCRE 53 W

2003
28
7 28
2004
GATT
e 12 20
22 23

12

5 New Release 05-008, January 6, 2005, International Trade Commission, USA.

118 DS324 - United States-Provisional Anti-dumping Measures on Shrimp from Thailand.
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ITC
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2003 4

7 WTO 609
WTO
=~ BB Y B A
WTO
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WTO

TBT SPS
GATS

""" China Daily, February 19, 2004. www.chinaview.cn.
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WTO

118 WTO

119

GATT 1990
GATT

GATT

GATT

WTO

GATT GATT
(b) (2)

WTO

WTO GATT

18« while allowing for the optimal use of the world’s resources in accordance with the objective of

sustainable development, seeking both to protect and preserve the environment and to enhance the
means for doing so in a manner consistent with their respective needs and concerns at different levels
of economic development.”
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167 Cuba Liberty and Democratic Solidarity Act, Pub.L., No.104-114, 110 Stat.785 (1996).
188 Tran-Libya Sanctions Act of 1996, Pub. L., No. 104-172, 110 Stat., 1541 (1996).
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1% WTO Doc. WT/DS38/1, G/L/71, S/L/21, May 13, 1996.
7 WTO Doc. WT/DS38/4, 24 February 1997.
' WTO Doc. WT/L/142, 4 April 1996
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Acts — Current Developments, 93 American Journal of International Law 227, 232 (Jan. 1999).
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2004

3 DS309

WTO

31

1903
1928 Barcenas Meneses-Esguerra
1982 12 10 1994 11 16
1986 7 28 ICJ
1986 8 2 -
1990 2 1CJ -
1995
1999 11 30
1999 11 30
1999 12 6 7
1999 12 20
2000 1 17 WTO
2000 5 18 DSB
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all similarly situated GSP beneficiaries

1998
EFTA 1992 EFTA
EFTA
1996
1976 60 ACP
Association

GSP
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174

1990
WTO RTA
2004 5 10
FTA 32
ACP 2001 EC-ACP
2001
— Euro-Mediterranean
Partnership 1995 27 17
12
175
Mercosur FTA
6 GSP

174 43-44

1998
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GSP

ACP 75
ACP 1,294,700
WTO
GATT
1979
GSP
176
GSP 1996

Framework Agreement on Trade & Co-operation

2001 7 2004
10 Partnership and Co-operation
Agreements 2006
17 1999
5 Customs Cooperation Agreement 179
WTO

175 www.tdctrade.com/econforum/tdc/chinese/tdc040602¢.htm

WTO, THE FUTURE OF THE WTO 21, n 11(Geneva, 2004).

http://europa.eu.int/comm/external_relations/south_korea/intro/index.htm

176

177

178 http://europa.eu.int/comm/external relations/singapore/intro/index.htm

179 http://europa.eu.int/comm/external relations/hong kong/intro/index.htm
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32

WTO

10
11
12
13

14

15

GATT/WTO notification

Examination process

Date of
Agreement entry into Date Related provisions Type of agreement |Document series Status Ref.
force
EU Enlargement |1-May-04 |30-Apr-04 GATT Art. XXIV ACCGSSI?JI;it(?ncuStomS WT/REG170 Factual examination not started
Accession to services | WT/REG170 S
EU Enlargement |1-May-04 |28-Apr-04 GATS Art. V agreement S/C/N/303 Factual examination not started
EC - Lebanon 1-Mar-03 | 4-Jun-03 GATT Art. XXIV Free trade agreement WT/REG153 Factual examination not started
EC — Croatia 1-Mar-02 |20-Dec-02 GATT Art. XXIV Free trade agreement WT/REG142 Factual examination concluded
EC — Jordan 1-May-02 {20-Dec-02 GATT Art. XXIV Free trade agreement | WT/REG141 Under factual examination
EC — Mexico 1-Mar-01 |21-Jun-02 GATS Art. V Services agreement “é}é?ﬁg;gg Under factual examination
EC— FYROM | 1-Jun-01 |[21-Nov-01 GATT Art. XXIV Free trade agreement WT/REG129 Factual examination concluded
EC — South Africa | 1-Jan-00 (21-Nov-00 GATT Art. XXIV Free trade agreement WT/REG113 Factual examination not started
EC — Morocco 1-Mar-00 | 8-Nov-00 GATT Art. XXIV Free trade agreement WT/REG112 Factual examination concluded
EC — Israel 1-Jun-00 | 7-Nov-00 GATT Art. XXIV Free trade agreement WT/REG110 Factual examination concluded
EC — Mexico 1-Jul-00 | 1-Aug-00 GATT Art. XXIV Free trade agreement | WT/REG109 Under factual examination
EC — Tunisia 1-Mar-98 |23-Mar-99 GATT Art. XXIV Free trade agreement WT/REG69 Factual examination concluded
EC — Andorra 1-Jul-91 | 9-Mar-98 GATT Art. XXIV Customs union WT/REG53 Factual examination concluded
EC Xult)f(l)iistt;man 1-Jul-97 |30-Jun-97 GATT Art. XXIV Free trade agreement WT/REG43 Factual examination not started
EC — Bulgaria 1-Feb-95 (25-Apr-97 GATS Art. V Services agreement \g]/TC//l?\IF;SGSI Under factual examination
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16

17

18

19

20

21
22

23

24

25

26

27

28

29

GATT/WTO notification

Examination process

Date of
Agreement entry into Date Related provisions Type of agreement |Document series Status Ref.
force
EC — Faroe Islands | 1-Jan-97 |19-Feb-97 GATT Art. XXIV Free trade agreement WT/REG21 Under factual examination
EC — Romania 1-Feb-95 | 9-Oct-96 GATS Art. V Services agreement \g/]g/l;}s/gf Under factual examination
EC — Turkey 1-Jan-96 [22-Dec-95 GATT Art. XXIV Customs union WT/REG22 Under factual examination
EC accession of .
Austria, Finland and | 1-Jan-95 |20-Jan-95 GATT Art. XXIV Accession _to customs WT/REG3 Consultations on draft report
union L/7614/Add.1
Sweden
EC accession of . .
Austria, Finland and | 1-Jan-95 |20-Jan-95 GATS Art. V Accession to services WT/REG3 Consultations on draft report
Sweden agreement S/C/N/6
EC — Bulgaria |31-Dec-93|23-Dec-94 GATT Art. XXIV Free trade agreement WT/REG1 Factual examination concluded
EC — Romania 1-May-93 |23-Dec-94 GATT Art. XXIV Free trade agreement WT/REG2 Factual examination concluded
EC accession of Accession to customs 35S/293
Portugal and Spain 1-Jan-86 |11-Dec-85 GATT Art. XXIV union L/5936 Report adopted 19.10 88
ECaccession of | 1 1)1 81 |24-0ct-79|  GATT Art. XXy | /Accession to customs L4845 Report adopted 30S/168
Greece union 09.03.83
. 25S/123
EC — Syria 1-Jul-77 | 15-Jul-77 GATT Art. XXIV Free trade agreement WT/REG104 Report adopted 17.05.78
. 24S/80
EC — Algeria 1-Jul-76 | 28-Jul-76 GATT Art. XXIV Free trade agreement | WT/REG105 Report adopted 11.11.77
21S/83
EC — Norway 1-Jul-73 | 13-Jul-73 GATT Art. XXIV Free trade agreement WT/REG137 Report adopted 28.03.74
20S/158
EC — Iceland 1-Apr-73 |24-Nov-72 GATT Art. XXIV Free trade agreement WT/REG95 Report adopted 19.10.73
EC — Switzerland | 1-Jan-73 [27-Oct-72 GATT Art. XXIV Free trade agreement WT/REG94 Report adopted 20S/196
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30

31

GATT/WTO notification

Examination process

Date of
Agreement entry into Date Related provisions Type of agreement |Document series Status Ref.
force
and Liechtenstein 19.10.73
EC accession of .
Denmark, Ireland | 1-Jan-73 | 7-Mar-72 | GATT Art. XXIy | AAccession to customs L/3677 Report adopted C/M/107
. . union 11.07.75
and United Kingdom

18S/143
EC — OCTs 1-Jan-71 |14-Dec-70 GATT Art. XXIV Free trade agreement WT/REG106 Report adopted 09.11.71
6S/70 &

32 EC (Treaty of Rome)| 1-Jan-58 |24-Apr-57 GATT Art. XXIV Customs union L/626 Report adopted 109
29.11.57

http://www.wto.org/english/tratop_e/region_e/regfac_e.htm
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DSU 3.2 WTO

DSU
Vienna Convention Laws Treaty, VCLT 31 32
WTO

31 32

Article31 General rule of interpretation
1. A treaty shall be interpreted in good faith in accordance with the
ordinary meaning to be given to the terms of the treaty in their context and in

the light of its object and purpose.

2. The context for the purpose of the interpretation of a treaty shall
comprise, in addition to the text, including its preamble and annexes:

(a) any agreement relating to the treaty which was made between all the
parties in connection with the conclusion of the treaty;

(b) any instrument which was made by one or more parties in connection
with the conclusion of the treaty and accepted by the other parties as an
instrument related to the treaty.

3. There shall be taken into account, together with the context:

(a) any subsequent agreement between the parties regarding the
interpretation of the treaty or the application of its provisions;

(b) any subsequent practice in the application of the treaty which
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establishes the agreement of the parties regarding its interpretation;

(c) any relevant rules of international law applicable in the relations
between the parties.

4. A special meaning shall be given to a term if it is established that the
parties so intended.

Article 32 Supplementary means of inter pretation

Recourse may be had to supplementary means of interpretation, including
the preparatory work of the treaty and the circumstances of its conclusion, in
order to confirm the meaning resulting from the application of article 31, or to
determine the meaning when the interpretation according to article 31:

(a) leaves the meaning ambiguous or obscure; or

(b) leads to a result which is manifestly absurd or unreasonable.

1. 31.1
context ordinary meaning object and
purpose text
preamble annex
2 32 31

ambiguous or obscure
absurd or unreasonable preparatory

work

GATT/WTO  DSB
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Claus-dieter

Ehlermann
Shorter Oxford Dictionary '*
111
aims and effects

WTO GATT

GATS 181
WTO
WTO

WTO GATT 1994 GATT
(g) 182

180 Claus-dieter Ehlermann, Six Years on the Bench of the “ World Trade Court”, 36 Journal of World
Trade 605, 615-616 (2002).

181 «We see no specific authority either in Article II or in Article XVII of the GATS for the proposition
that the “aims and effects” of a measure are in any way relevant in determining whether that measure
is inconsistent with those provisions. In the GATT context, the “aims and effects” theory had its
origins in the principle of Article III:1 that internal taxes or charges or other regulations “should not
be applied to imported or domestic products so as to afford protection to domestic production”. There
is no comparable provision in the GATS....,” WT/DS27/AB/R, para. 241.

182 «[The language of the Preamble of the WTO Agreement] demonstrates a recognition by WTO
negotiators that optimal use of the world’s resources should be made in accordance with the objective
of sustainable development. As this preambular language reflects the intentions of negotiators of the
WTO Agreement, we believe it must add colour, texture and shading to our interpretation of the
agreements annexed to the WTO Agreement, in this case, the GATT 1994. We have already observed
that Article XX(g) of the GATT 1994 is appropriately read with the perspective embodied in the
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32 WTO
GATT (g)

static

both living and non-living resources

(g) 183
() Bk R

GATT WTO

John Jackson

1.

2. precedent

3.

4.
GATT GATT definitive
resolution

above preamble,” WT/DS58/AB/R, para. 153.

83 “From the perspective embodied in the preamble of the WTO Agreement, we note that the generic
term “natural resources” in Article XX(g) is not “static” in its content or reference but is rather “by
definition, evolutionary”. It is, therefore, pertinent to note that modern international conventions and
declarations make frequent references to natural resources as embracing both living and non-living

312



5. 31 practice
184
John Jackson GATT/WTO
GATT/WTO
DSB
183 DSB
DSU 3.2 DSB
DSU 21.5
GATT
WTO legitimate
expectations
186 DSU  21.5
187
WTO DSB DSB
resources....,” para. 130

'8 3 0 h nacldan, TAE WORLD TRADE ORGANIZATION—CONSTITUTION AND JURISPRUDENCE 82 (1998).

185 1d, at p. 82~85.

186 « . we note that in our Report in Japan — Taxes on Alcoholic Beverages, we stated that: Adopted
panel reports are an important part of the GATT acquis. They are often considered by subsequent
panels. They create legitimate expectations among WTO Members, and, therefore, should be taken
into account where they are relevant to any dispute,” WT/DS58/AB/RW, paras. 108—109.

187 «As we see it, then, the Panel properly examined Section 609 as part of its examination of the
totality of the new measure, correctly found that Section 609 had not been changed since the original
proceedings, and rightly concluded that our ruling in United States — Shrimp with respect to the
consistency of Section 609, therefore, still stands,” WT/DS58/AB/RW, paras. 89, 96-97.
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GATT WTO

WTO Legal Affaris Division
Mr. Yves Rebouf Mill Dariel de Sousa DSB
GATT/WTO
WTO
188
DSB WTO

= ~ GATT/WTO Z #s % %

GATT/WTO
GSP
/ GATT
GATS
GATT WTO
WTO DSB

WTO

(—) 7 GATT = E— i Bis Jim

GATT WTO

188 2005 11 7-12 ”WTO Regional Advanced Seminar on Dispute Settlement”
2005 11
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1996

WTO
GATT
WTO
GATT
GATT
/
(a) (b)
necessary
GATT
weighing and balancing test
(a)
(c)
WTO
GATT

WTO
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GATT

(Z) GATS S+ PfEJjim

BSB
GATS
GATT

(=) TERBHATim

GATT/WTO

WTO

ACP

12 189

WTO
GATT
GATT

WTO

GATT
GATS

ACP

ACP

18 WTO Doc. WT/MIN(05)/W/1, 7 November 2005.
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190
DSB
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considered as contentious acts WTO
191
DSB
190 WTO Mr. Yves Renouf 2005
11 7-12 ”WTO Regional Advanced Seminar on Dispute Settlement” 2005 11
11 (NAFTA)
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318



I11

192

DSB
whether complaining or defending, who asserts the affirmative of a

particular claim or defence.

193

-GSP
GATT

WTO

192" Appellate Body Report on EC — Bananas |1, para. 132.
13 US— Wool Shirts and Blouses, AB Report, WTO Analytical Index, at 1344-1347.
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194 2005 11 7-12 ”WTO Regional Advanced Seminar on Dispute Settlement”
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WTO DSB DSB
WTO
WTO
1980 GATT
GATT
1960 1994
291
GATT WTO
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DSB

196

195

% Dukgeun Ahn, Korea in the GATT/WTO Dispute Settlement System: Legal Battle for Economic
Development, 6 Journal of International Economic Law 597-666 (2003).
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